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(i1) Increased emphasis in source se-
lection on the efficiency of production.

(6) Expanded use of commercial man-
ufacturing processes rather than proc-
esses specified by DoD.

(7) Elimination of barriers to, and fa-
cilitation of, the integrated manufac-
ture of commercial items and items
being produced under DoD contracts.

(8) Expanded use of commercial
items, commercial items with modi-
fications, or to the extent commercial
items are not available, nondevelop-
mental items (see FAR part 10).

(B) Industrial preparedness (IP).

(1) Provide the program’s IP strategy
that assesses the capability of the U.S.
industrial base to achieve identified
surge and mobilization goals. If no IP
strategy has been developed, provide
supporting rationale for this position.

(2) If in the IP strategy, the develop-
ment of a detailed IP plan was deter-
mined to be applicable, include the
plan by text or by reference. If the de-
velopment of the IP plan was deter-
mined not to be applicable, summarize
the details of the analysis forming the
basis of this decision.

(3) If the program involves peacetime
and wartime hardware configurations
which are supported by logistics sup-
port plans, identify their impact on the
IP plan.

(C) Ensure compliance with DoD In-
struction 4715.4, Pollution Prevention.

(D) Contract administration. Discuss
the level of Government administra-
tion anticipated or currently per-
formed and any change proposed by the
contract administration office.

(E) Special considerations for acquisi-
tion planning for crisis situations outside
the United States. Ensure that the re-
quirements of DoD Instruction 3020.37,
Continuation of HEssential DoD Con-
tractor Services During Crises, are ad-
dressed. Also see the guidance at PGI
207.105(b)(19)(E).

[66 FR 36305, July 31, 1991, as amended at 58
FR 28463, May 13, 1993; 58 FR 32061, June 8,
1993; 60 FR 29497, June 5, 1995; 60 FR 61593,
Nov. 30, 1995; 61 FR 50451, Sept. 26, 1996; 64 FR
51075, Sept. 21, 1999; 66 FR 14398, Mar. 16, 2000;
65 FR 63804, Oct. 25, 2000; 67 FR 61516, Oct. 1,
2002; 69 FR 55986, Sept. 17, 2004; 70 FR 23801,
May 5, 2005; 70 FR 29642, May 24, 2005]
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207.106 Additional requirements for
major systems.

(b)(A)(A) The contracting officer is
prohibited by 10 U.S.C. 2305(d)(4)(A)
from requiring offers for development
or production of major systems that
would enable the Government to use
technical data to competitively repro-
cure identical items or components of
the system if the item or component
were developed exclusively at private
expense, unless the contracting officer
determines that—

(I) The original supplier of the item
or component will be unable to satisfy
program schedule or delivery require-
ments;

(2) Proposals by the original supplier
of the item or component to meet mo-
bilization requirements are insufficient
to meet the agency’s mobilization
needs; or

(3) The Government is otherwise en-
titled to unlimited rights in technical
data.

(B) If the contracting officer makes a
determination, under paragraphs
(b)Q)(A) (1) and (2) of this section, for a
competitive solicitation, 10 TU.S.C.
23056(d)(4)(B) requires that the evalua-
tion of items developed at private ex-
pense be based on an analysis of the
total value, in terms of innovative de-
sign, life-cycle costs, and other perti-
nent factors, of incorporating such
items in the system.

207.170 Consolidation of contract re-
quirements.

207.170-1 Scope.

This section implements 10 U.S.C.
2382.

[69 FR 55987, Sept. 17, 2004]

207.170-2 Definitions.

As used in this section—

Consolidation of contract requirements
means the use of a solicitation to ob-
tain offers for a single contract or a
multiple award contract to satisfy two
or more requirements of a department,
agency, or activity for supplies or serv-
ices that previously have been provided
to, or performed for, that department,
agency, or activity under two or more
separate contracts lower in cost than
the total cost of the contract for which
the offers are solicited.
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Multiple award contract means—

(1) A multiple award schedule issued
by the General Services Administra-
tion as described in FAR Subpart 8.4;

(2) A multiple award task order or de-
livery order contract issued in accord-
ance with FAR Subpart 16.5; or

(3) Any other indefinite-delivery, in-
definite-quantity contract that an
agency enters into with two or more
sources for the same line item under
the same solicitation.

[69 FR 55987, Sept. 17, 2004]

207.170-3 Policy and procedures.

(a) Agencies shall not consolidate
contract requirements with a total
value exceeding $5,000,000 unless the ac-
quisition strategy includes—

(1) The results of market research;

(2) Identification of any alternative
contracting approaches that would in-
volve a lesser degree of consolidation;
and

(3) A determination by the senior
procurement executive that the con-
solidation is necessary and justified.

(i) Market research may indicate
that consolidation of contract require-
ments is necessary and justified if the
benefits of the acquisition strategy
substantially exceed the benefits of
each of the possible alternative con-
tracting approaches. Benefits include
costs and, regardless of whether quan-
tifiable in dollar amounts—

(A) Quality;

(B) Acquisition cycle;

(C) Terms and conditions; and

(D) Any other benefit.

(ii) Savings in administrative or per-
sonnel costs alone do not constitute a
sufficient justification for a consolida-
tion of contract requirements unless
the total amount of the cost savings is
expected to be substantial in relation
to the total cost of the procurement.

(b) Include the determination made
in accordance with paragraph (a)(3) of
this section in the contract file.

[69 FR 55987, Sept. 17, 2004]

Subpart 207.4—Equipment Lease
or Purchase

207.401 Acquisition considerations.

If the equipment will be leased for
more than 60 days, the requiring activ-
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ity must prepare and provide the con-
tracting officer with the justification
supporting the decision to lease or pur-
chase.

207.470 Statutory requirements.

(a) Limitation on contracts with terms
of 18 months or more. As required by 10
U.S.C. 2401a, the contracting officer
shall not enter into any contract for
any vessel, aircraft, or vehicle, through
a lease, charter, or similar agreement
with a term of 18 months or more, or
extend or renew any such contract for
a term of 18 months or more, unless the
head of the contracting activity has—

(1) Considered all costs of such a con-
tract (including estimated termination
liability); and

(2) Determined in writing that the
contract is in the best interest of the
Government.

(b) Leasing of commercial vehicles and
associated equipment. Except as pro-
vided in paragraph (a) of this section,
the contracting officer may use leasing
in the acquisition of commercial vehi-
cles and associated equipment when-
ever the contracting officer determines
that leasing of such vehicles is prac-
ticable and efficient (10 US.C. 2401a).

[61 FR 16879, Apr. 18, 1996, as amended at 61
FR 50451, Sept. 26, 1996]

207.471 Funding requirements.

(a) Fund leases in accordance with
DoD Financial Management Regula-
tion (FMR) 7000.14-R, Volume 2A,
Chapter 1.

(b) DoD leases are either capital
leases or operating leases. The dif-
ference between the two types of leases
is described in FMR 7000.14-R, Volume
4, Chapter 7, Section 070207.

(c) Capital leases are essentially in-
stallment purchases of property. Use
procurement funds for capital leases.

[64 FR 31732, June 14, 1999, as amended at 66
FR 55121, Nov. 1, 2001]

Subpart 207.5—Inherently
Governmental Functions

SOURCE: 70 FR 14573, Mar. 23, 2005, unless
otherwise noted.



